
Appendix 1

Council – 20 April 2017

Proposed Changes to the Constitution

The proposed changes to the Constitution are set out below and are highlighted in 
the text of the Constitution where appropriate.

1. That there should be a table of contents.

This table of contents is in lieu of an index. It is considered that it would be 
preferable to have an index but this is a time-consuming task which should 
ideally be undertaken by someone who is accomplished in the exercise.

2. That the pages of the Constitution be numbered consecutively.

It is proposed that the notation which appears on the Constitution such as, 
for example, RoP1 should be removed and replaced with a page number. 
The current notation does not aid use and is rather cumbersome.

3. That the statement of the Articles which is contained on Page 9 of the 
Summary and Explanation should be omitted.

Currently the Articles of the Constitution are contained in the Summary and 
Explanation with the heading for each Article. The statement does not serve 
any apparent purpose and does not provide a further explanation and should 
be omitted.

4. The Statement of Citizens Rights in Article 3.1 be re-ordered so that voting 
and petitions for an elected mayor appears as No 4.

It is considered that the most important rights for a citizen are those which 
are contained in what is currently Paragraph 2, 3 and 4 and, as a 
consequence, the Article 3.1 should be re-ordered.

5. The Commercial Plan be added in Article 4.1c

The Commercial Plan was adopted previously by Council and it was 
expressly recorded that it should be incorporated in the policy framework.

6. That the entire functions of full Council which were included in the 
Responsibilities for Functions and in Article 4.2 should be combined.

Currently, the functions of full Council are contained in both Article 4.2 and in 
the Responsibility for Council Functions. It is considered that the statement 
of full Council’s functions should be comprehensive and consistent so that 
the two references should be the same. In addition, Council now has to 
approve the Pay Policy and has responsibilities in relation to Community 



Governance Reviews. These provisions have now been incorporated in the 
text.

7. That the proposed changes to Articles 6 and 7 be approved.

Members of the Review Group were aware that changes had been made to 
Articles 6 and 7 of the Constitution previously and that these changes had 
been omitted from subsequent versions of the Constitution. The matter was 
reported upon fully and was the subject of consideration by Council at its 
meeting on 14 April 2016. The proposed resolution at the Council meeting in 
April 2016 was lost and no further action was taken on the report at that 
time. The Members of the review group reviewed the principles which were 
behind the proposed amendments to Articles 6 and 7 and considered that 
they remain relevant. The review group was of the view that in order for 
Scrutiny to hold the Executive to account and be seen to do so it would be 
preferable for the Chairman of the Co-ordinating Board to not be of the same 
political group as the Leader or to be a member of the majority political group 
on the Council. The Members of the review group recognised that it may not 
always be possible to secure such a division of responsibilities. The 
requirement could only be undertaken when it was practicable to do so, 
therefore. Additionally, the review group consider that it should be possible 
for Members to put their names forward as Leader even if they were not a 
member of the majority political group. This would only occur once every four 
years in the ordinary course of events following the Annual Meeting although 
it could occur should the identity of the Leader change during the usual four 
year period. It was considered that it was appropriate for nominations to be 
submitted, potentially, by more than one person and other than by the 
majority political group for the position of Leader.

8. That the proposed changes to the Responsibilities for Functions be 
approved.

It is proposed to include a reference to the Human Resources and Appeals 
Committee to clarify that it determines appeals as is the case elsewhere in 
the document.

The statement of the Responsibility for Council Functions has been 
amended to incorporate the provisions which are taken from Article 4.2 as 
mentioned previously.

The functions which are delegated to the Assistant Director Technical 
Services were included previously, in two locations within the Responsibility 
for Functions section. The provisions have been re-ordered so that all of the 
functions which have been delegated to the Assistant Director Technical 
Services are included in one place and run consecutively. The statement 
also includes an authority to the Assistant Director to dispose of land valued 
at £2,500 or less which had previously been delegated to the Director of 
Corporate and Legal Services. This delegation enables the sale of relatively 
small parcels of land which are not contentious.



9. That the proposed amendments to the Council Procedure Rules be 
approved.

It is the usual practice for the Annual Meeting of Council to approve the 
Minutes of various meetings where those minutes have not been approved 
by the appropriate body because there has not been a further meeting. The 
proposed amendment to the timing and business of the Annual Meeting is to 
make clear that this may be done.

There are occasions when substitute members are appointed from a 
different group to the appointing member. The review group recognised that 
this may occur and that whilst it was an exceptional occurrence the reasons 
for the appointment should be formally recorded in the minutes of the 
meeting concerned. The review group considered the issue of questions 
being asked by Members in the context of a representation from Councillor 
Eyles which is referred to below. The review group considered that the 
formal question which was posed should actually be read out at the Council 
meeting rather than being displayed on the screen which was not readily 
accessible to all members and meant that the meeting itself was not as clear 
as it could be particularly for a member of the public. The members of the 
review group considered that all questions and answers should be formally 
read out at the meeting and that a similar provision should be inserted for 
Members as applies in relation to members of the public. It was noted that 
only the question as submitted should be put without further elaboration or 
addition.

10. That the proposed changes to the Access to Information Procedure Rules be 
approved. 

The Procedure Rules have been updated and re-ordered. The Rules have 
been amended to include the specific provisions which relate to meetings of 
the Executive and to provide for the procedure before taking key decisions 
which are contained in the relevant regulations. The provisions have been 
amended to identify more clearly the process which is undertaken in relation 
to decisions which are made by individuals, the matters which arise in 
relation to the process and that any such decision is subject to call in.

11. That the proposed amendments to the Executive Procedure Rules be 
approved.

The Rules have been updated and re-worded in the interests of clarity, 
consistency and accuracy. Amendments have been made to remove the 
references to full Council which reflect the derivation of the Rules but which 
gives rise to matters being included which were not appropriate by referring 
to ‘full Council’. The Rules do make reference to the Leader in his capacity 
as the Chairman presiding at the meeting and that, when necessary, the 
provisions will include the person who was presiding at the meeting in the 
absence of the Leader.



12. That the proposed amendments to the Budget and Policy Framework 
Procedure Rules be adopted.

The reference to the Local Development Framework have been removed as 
they are now out of date. The Local Plan, as it is now known, would be 
included and have to be considered as a policy framework document in the 
same way as any other policy.

13. That the proposed amendments to the Scrutiny Procedure Rules be 
approved.

It is now stated that the quorum for a meeting of the Committee should be 
three rather referring to another part of the Constitution to determine the 
appropriate number. Amendments have been made to the provisions to refer 
to the appropriate Director and Assistant Directors in relation to Members 
and Officers giving account. The call-in provision, paragraph 15 b) iii) has 
been amended to require a meeting to be called within ten clear workings 
days of the decision to call in. Previously, the meeting had to be called within 
five days of the decision but this was impracticable given the arrangements 
which have to be made, albeit it rather promptly, to call a meeting and as five 
days notice has to be given by statute in any event.

14. That the Recording and Social Networking Policy be incorporated as a Code 
and Protocol to the Constitution.

Council has approved a recording and social networking policy in relation to 
meetings. It is considered that this should be formally incorporated within the 
Constitution itself.

15. Part 3, Responsibility for Local Choice – Functions (Page 67)

The ‘Membership’ column can be removed from the table as it is 
unnecessary and merely repeats the number of the decision making body.


